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SANITARY LEGISLATION. 



COURT DECISIONS. 



WISCONSIN SUPREME COURT. 
Landlord May be Required to Provide Receptacles for Garbage. 

Koefflek v. State, 147 N. W. Rep., 639. May 21, 1914. 

The State in the exercise of its police power has the right to pass reasonable health regulations. It is only 

where the power to regulate has besn clearly abused that courts will declare the manner of its exercise 

to be in violation of constitutional rights. 
One provision of a law, which would be valid if standing alone, should not be held to be void because some 

other provision of the same law, dealing with a different subject, may be invalid. 
A law of Wisconsin requiring owners of apartment houses, tenement houses, and lodging or boarding houses 

to provide receptacles for garbage held valid. 

Barnes, J. : The plaintiff in error was convicted for violation of the following pro- 
vision, contained in section 1636-151, Stats. 1911: 

The owner of every apartment house, tenement house, lodging or boarding house, shall furnish suitable 
covered receptacles for garbage, ashes, and rubbish. 

He urges that the statute is void because it is unreasonable and oppressive and also 
because of indefiniteness in that it fails to specifically define the kind of receptacles 
that must be provided. 

Section 1636-151 was repealed by chapter 588, Laws of 1913, but the repeal does not 
affect this action. It was a health statute. Whether or not all of its provisions were 
valid, we do not feel called upon to decide. The sentence above quoted deals with 
the subject of garbage. The rest of the statute dealt with other matters. We think 
the garbage provision, if otherwise valid, should not be held to be void because some 
other provision of the law dealing with a different subject might be invalid. (Brit- 
tingham & Hixon Lumber Co. v. City of Sparta, 147 N. AV., 635, decided herewith, 
and cases cited therein.) 

The State in the exercise of its police power had the right to pass reasonable health 
regulations. It is only where the power to regulate has been clearly abused that the 
courts will declare the manner of ite exercise to be in violation of constitutional 
rights. (Cream City Bill Posting Co. v. Milwaukee, 147 N.W., 25, decided May 1, 1914, 
and cases cited therein.) Garbage is often temporarily stored outside of buildings 
until it is carted away. It is generally offensive and forms a breeding place for flie3, 
and we do not understand that it is claimed that the city might not properly require 
that garbage be stored in inclosed receptacles. Whether it is or not, we do not think 
there is any doubt about the right of the State to require that it be so kept. The real 
objection to the law is that it is made the duty of the landlord to provide the recepta- 
cles instead of the duty of the tenant who creates the garbage. Uncovered garbage 
is just as likely to affect the health and comfort of the occupants of adjacent premises 
as it is that of the tenant who is responsible for it. , It is not unreasonable to require 
the owner of a parcel of land to see that his premises are so used as not to constitute a 
nuisance as to the occupants of adjacent premises. This refuse must of necessity be 

(2455) 



September 18, 1914 2456 

stored some place if only for a short time, and we do not think the provision requiring 
the landlord to furnish the storage receptacle is so far without the bounds of reason as 
to warrant the court in holding it void. It would hardly be said that the owner of such 
a building as is described in the statute could not be required by law to provide suit- 
able water-closets- for the use of his tenants, and yet as far as the general public health 
is involved the difference between these two conveniences is one of degree only. 

Concerning the indefiniteness of the law, little need be said. Almost any water- 
tight receptacle that has a well-fitting cover will answer the purpose of the law. The 
legislature could not well go into details as to the dimensions of the receptacle or the 
material out of which it should be made. Its size must depend in a large degree on 
the quantity of garbage that is to be stored. This depends on the character of the 
occupancy of the building and the number of tenants who use a single receptacle. 
We think any one making an honest effort to comply with the law in the way of secur- 
ing a suitable receptacle will not encounter very much difficulty in doing so. Wo 
suppose that garbage cans are commonly kept for sale in hardware stores in cities. 
Cans sufficiently large for the accommodation of the garbage accumulations from a large 
apartment house or boarding house may not be kept in stock by hardware dealers, 
but they can be readily made. 

Judgment affirmed. 

NEW JERSEY SUPREME COURT. 
Meat Inspection Ordinance Held Valid. 

Feld v. Board of Health of Passaic, 90 Atl. Rep., 672. May 4, 1914. 

An ordinance requiring that meat sold in the city must be examined and favorably passed upon, by an 
inspector before and after slaughter is within the powers delegated to the local board of health by 
the general legislation on the subject. 

The fact that the plaintiS held a license from the State board of health authorising him to slaughter ani- 
mals does not authorize him to sell the meat from those animals in the city without complying with 
the city ordinance. 

Mintuen, J. : The writ of certiorari in thia case.removes the ordinance of the city 
of Passiae, regulating the sale of meat therein. The prosecutor's main contention 
is that as to him it is confiscatory, and discriminates in its ultimate operation between 
him and other citizens of the State, engaged in the business of slaughtering cattle 
for food. He possesses a license from the State board of health, authorizing him to 
engage in the business, and this he insists gives him the right to sell his product in 
the Passaic markets without the permission of the local governing body. 

The ordinance is designed to prohibit the sale of meat in the city, unless the animal 
furnishing the meat shall have been examined and favorably passed upon, before 
and after slaughter, by a meat inspector appointed by the Federal Government, or 
by a veterinary surgeon or other qualified officer of the city of Passaic, or of a munic- 
ipality having a system of inspection equal to that adopted by the United States 
Bureau of Animal Industry. Such an ordinance is clearly within the powers dele- 
gated to the local board of health by the general legislation upon the subject. (P. L., 
1887, p. 80; P. L., 1881, p. 233; P. I,., 1901, p. 186; P. L., 1907, p. 485.) And also 
by the provisions of the so-called Walsh Act, under which the city of Passaic is 
governed. (Public L., 1912, p, 650.) The license of the State board of health gave 
the prosecutor only the power and privilege of slaughtering and not of selling cattle. 
(P. L., 1910, p. 526.) 

The power to pass the ordinance being manifest, the only remaining question ia 
whether in its operation it results unjustly or illegally to the prosecutor, since his 
claim herein is narrowed to that contention. It may be conceded that the operation 
of the ordinance in Passaic city would be absolutely destructive of the prosecutor's 
business therein, and yet the courts uniformly hold, upon the saving governmental 



